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and appellees, Jessee and A. D. Parsons, all of whom are living 
and capable of testifying, and all the records are in existence 
for use in ascertaining the real facts touching the controversy. 

For the foregoing reasons, we are of opinion that the circuit 
court erred in sustaining the demurrer to the bill, and therefore 
the decree appealed from will be reversed and annulled, and 
the cause remanded, to be further proceeded in to a hearing upon 
its merits. 

Reversed. 

Note. 

Idem Sonans. — This case presents an interesting and difficult ap- 
plication of the rule that the doctrine of idem sonans can only be 
invoked when the combination of letters and syllables produce the 
same sound as the true name; and naturally in the decision of such 
a question there is room for honest difference of opinion. To our 
ear there is practically no difference between Steinman on the one 
hand, and Steinmau or Stinman, on the other, and this is especially true 
in the south where our people, though they have the most charming 
accent of any people on earth, are prone to slur over the final syl- 
lables of their words; in this way pronouncing Steinman and Stein- 
mau so as to sound very much alike. 

The law does not regard the spelling of names so much as their 
sound. By the doctrine of idem sonans, i£ two names, although 
spelled differently, sound alike, they are to be regarded as the same. 
Great latitude is allowed in the spelling and pronunciation of proper 
names, and in all legal proceedings, whether civil or criminal, if two 
names, as commonly pronounced in the English language, are 
sounded alike, a variance in their spelling is immaterial. Even slight 
difference in their pronunciation is unimportant; if the attentive ear 
finds difficulty in distinguishing the two names when pronounced, 
they are idem sonans. The names will be presumed to be pronounced 
according to the ordinary rules of pronunciation of the English lan- 
guage, unless it is proved that they belong to another language and 
are pronounced differently in the language to which they belong, and 
also in the general usage of the community. 

Steinburg and Steenburg have been held to be idem sonans. The 
principal case is a stronger one in favor of the application of the doc- 
trine than the Nebraska case. Carrall v. State. 53 Xeb. 431. 73 N. W. 
739. 

See note to Veasey v. Brigman, 13 L. R. A. 541. 



Briggs et al. v. Barnett et al. 
June 11, 1908. 
[61 S. E. 797.] 
1. Shipping — Part Owners — Title — Nature.— Four individuals be- 
came the owners of a vessel lying aground, each holding a one- 
fourth undivided interest therein, and they determined to make an 
effort to float the ship, and entered into an agreement placing the 
work in the hands of one of them, each to pay his one-fourth of 
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the expenses incurred in the venture. Held, that they were tenants 
in common of the vessel, and were not partners. 

[Ed. Note. — For cases in point, see Cent. Dig. vol. 44, Shipping, 
§ 72.] 

2. Same — Mutual Liability. — Four individuals owning a vessel as 
tenants in common agreed that one of them should undertake the 
work of floating the vessel, each to contribute one-fourth of the 
cost. The individual designated to do the work performed serv- 
ices in the venture. Held, that he was entitled to reasonable com- 
pensation, though there was no express contract .therefor. 

3. Work and Labor — Rendition and Acceptance of Services. — 
Where one renders services for another at the latter's request, the 
law, in the absence of an express agreement, implies a promise to 
pay what the services are reasonably worth, unless it can be inferred 
from the circumstances that the services were to be rendered with- 
out compensation. 

[Ed. Note. — For cases in point, see Cent. Dig. vol. 50, Work and 
Labor, §§ 3, 4.] 

4. Shipping — Part Owners — Repairs — Mutual Liability Four in- 
dividuals owning as tenants in common a vessel lying aground de- 
termined to attempt to float her, and agreed that each should pay 
his fourth of the expenses incurred and designated one of them to 
ao the work; he agreeing to send his barge to assist in the work. 
In the event of a loss, each agreed to be liable for one-fourth. The 
agreement included boiler and hoister and other gear as might be 
necessary for the work. Held, that the individual in charge of the 
work was properly allowed to charge the others with a boiler and 
engine, and other articles belonging to him and used in the work. 

[Ed. Note. — For cases in point, see Cent. Dig. vol. 44, Shipping, 
§ 67.] 

5. Same. — Four individuals owning as tenants in common a vessel 
lying aground contracted to float the same; each agreeing to pay 
one-fourth of the expenses incurred. Each owned an undivided one- 
fourth interest in the vessel. One sold one-half of his interest to a 
third person, who knew what efforts were being made to float the 
vessel, and made no objection thereto. Held, that the third person 
was responsible for an eighth of the expenses after he became in- 
terested in the venture. 

6. Same The powers and rights of co-tenants of ships are in 

general essentially the same as in the case of other tenants in com- 
mon in any other chattel. 

[Ed. Note. — For cases in point, see Cent. Dig. vol. 44, Shipping, 
§§ 61-72.] 

7. Same — Liability of Owners for Expenditures. — Where a ship's 
husband, who is the common agent of all the owners, is not a part 
owner, all the owners are responsible for the joint expenditures 
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and charges, in the absence of special contract; but, where the 
husband is part owner, each is liable only for his own share of such 
expenditures and charges. 

8. Same — Joint or Several Liability. — Four individuals owning as. 
tenants in common a vessel lying aground agreed to attempt to 
float the vessel, and contracted to leave the work in the hands of 
one of them, each to pay one-fourth of the expenses incurred in the 
venture. They each owned an undivided one-fourth interest in the 
vessel. Held, that the undertaking of the tenants in common was 
several and not joint, nor joint and several. 

9. Same. — Individuals owning as tenants in common a vessel 
aground, who agreed to attempt to float her, each to pay one-fourth 
of the expenses incurred by one of them intrusted with the work, 
were under no obligation to pay more than their own respective 
shares of the expenses for the work. 

10. Payment — Recovery — Four individuals owning a vessel as 
tenants in common, each holding an undivided one-fourth interest, 
agreed to make an effort to float the vessel, each to pay one-fourth 
of the expenses incurred. One of the tenants was intrusted with 
the work, and was entitled to compensation for the services ren- 
dered. Two of the co-tenants made payments to him on account of 
sums due from the remaining co-tenant and a third person, who had 
purchased a half of the remaining co-tenant's interest. Held, that 
the payments, if voluntarily made, were not recoverable either at 
law or in equity. 

[Ed. Note. — For cases in point, see Cent. Dig. vol. 39, Payment, 
§§ 253-266.] 

11. Money Paid — Voluntary Payment — Recovery. — An action of 
assumpsit does not lie for money voluntarily paid for another, for 
no assumpsit is raised by the mere voluntary payment of the debt 
of another. 

[Ed. Note. — For cases in point, see Cent. Dig. vol. 35, Money- 
Paid, § 13.] 

12. Contribution — Grounds of — Obligation. — Where parties are 
severally bound for a specific portion of a debt as principal, and one 
pays more than he is bound for, he is not entitled to contribution 
from the others for such excess, for the essence of contribution is 
that there shall be a joint liability or a joint and several liability. 

[Ed. Note.— For cases in point, see Cent. Dig. vol. 11, Contribu- 
tion, § 2.] 

13. Same — Enforcement — Nature and Form of Remedy — Equity — 
Remedy at Law — Where one jointly liable for a debt pays more 
than his share, and is entitled in consequence thereof to compel the 
other joint obligors to make contribution, the contribution may be 
enforced in a suit in equity, though ample remedy at law exists. 

—4 
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On Rehearing. 

14. Shipping — Liabilities of Owners — Supplies — Home Port. — In- 
dividuals residing in a city owned as tenants in common a vessel 
lying aground a few miles from the city and within easy and con- 
stant access. They agreed that one of them should undertake the 
work to float her, each to contribute one-fourth of the cost thereof. 
No one was clothed with the general authority of a master, nor 
■with a special authority of a ship's husband or agent. Held, that 
the vessel was in the home port within the ride that the managing 
owner of a vessel in the home port cannot by virtue of that rela- 
tion alone bind the co-owners to a personal liability for supplies. 

[Ed. Note. — For cases in point, see Cent. Dig. vol. 44, Shipping, 
§ 67.] 

15. Same. — Plaintiffs and defendant B. and a third person were 
the owners as tenants in common of a vessel lying aground in the 
home port. Each owned a fourth interest. They agreed to attempt 
to float the vessel, the third person to undertake the work, and 
each to pay a fourth interest of the expenses incurred. B. notified 
plaintiffs and the third person that he did not intend to be at any 
further expense with respect to the vessel, though, if plaintiffs and 
the third person saw proper to make further expenditures, his in- 
terest should remain in him in the proportion the money p?id in by 
him bore to the actual cost of floating the ship. B. sold a half of 
his interest to C. B., after giving the notice, took an interest in 
the efforts to float the vessel, and refused to part with his interest 
in her because of the expectation that she would be speedily floated. 
Held, that B. and C. were not liable to plaintiffs and the third per- 
son for the expenses incurred after such notice on the ground of 
implied agency. 

Appeal from Court of Law and Chancery of City of Norfolk. 

Suit by Charles M. Barnett and another against George S. 
Briggs and others. From a decree for complainants, defendants 
appeal. Reversed and remanded. 

W. D. Pender and Jeffries, Wolcott & Wolcott, for appellants. 
W. L. Williams, for appellees. 

Buchanan, J. This is a suit for contribution instituted by 
Charles M. Barnett and George Twohy against George S. Briggs, 
Vincent Cacace, and W. C. Cobb. The record shows that in 
in March, 1904, the parties to the suit, except Cobb, became the 
owners of a ship known as the "Henry B. Hyde," with her 
cargo, which was lying aground in the Atlantic Ocean near Vir- 
ginia Beach, each holding an one-fourth undivided interest 
therein. They determined to make an effort to float the ship, 
and entered into a contract which was partly in writing and 
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partly oral for that purpose. The agreement, so far as it was 
evidenced by a writing, is as follows: 

"The following agreement is hereby entered into between the 
undersigned owners of the ship Henry B. Hyde as she lies on 
the beach near Dam Neck Life Saving Station, Va. : 

"That we will leave the matter of stripping and floating di- 
rectly in the hands of Vincent Cacace, it being understood that 
he will make all negotiations and do the best for all concerned. 

"It is further understood that he will send his barge, Joseph, 
down to the wreck to assist in the work, valuing the barge at 
$4,000. He is unable to secure insurance and it is understood, 
in the event of a loss, that each of the owners will be liable for 
one-fourth. 

"The same will apply to the gear put aboard, including boiler 
and hoister and such other gear as it may be necessary for him 
to put." 

The owners further agreed verbally that each of them, in- 
cluding Cacace, would advance or pay his one-fourth of the costs 
or expenses incurred in the venture. Subsequently W. C. Cobb 
purchased one-half of Rriggs interest in the vessel. 

Cacace took charge of the work in March, 1904, and the work 
was continued until October of that year, when the effort to 
float was abandoned, the vessel was stripped, and the machinery 
and implements purchased and used in the work sold. The pro- 
ceeds of those sales were applied to the payment of the expenses 
incurred in the effort to float the vessel, as were also the sums 
paid or advanced by the owners during the progress of the 
work. 

The bill alleges that Cacace, Barnett, and Twohy each paid 
his one-fourth of the expenses incurred, but that Briggs and 
Cobb only paid in part what was due from them, and that this 
balance due from them was advanced by Barnett and Twohy, 
who bring this suit against them to recover the same. The trial 
court was of opinion that they were entitled to the relief sought, 
and so decree. 

The first error assigned is that the trial court erred in over- 
ruling the appellant's exceptions to the commissioner's report, 
which allowed Cacace large sums for personal services, and also 
upon the ground that he had purchased various articles from 
himself while attempting to float the ship. 

It seems to be well settled that the owners of a ship are ten- 
ants in common, unless it was acquired by them as partners or 
with the intention of holding it as partnership property. Free- 
man on Co-Tenancy. § 379; 3 Min. Ins. 801 ; 1 Parsons on Mari- 
time Law, 82; Hughes on Admiralty, § 158. 

The owners of the ship were not partners when they pur- 
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chased the vessel, nor does it appear that it was intended to be 
held as partnership property. It seems to be a concession in the 
case that the owners were not partners, but tenants in common. 
Not being a partner, but the agent of the owners, of the vessel 
in their efforts to float it, Cacace was clearly entitled to reason- 
able compensation for his services, although there was no ex- 
press contract to that effect. Where one renders service for an- 
other at the latter's request, the law, in the absence of an ex- 
press agreement, implies a promise to pay what the services are 
reasonably worth, unless it can be inferred from the circum- 
stances that those services were to be rendered without com- 
pensation. 

There is nothing in this case to take it out of the general rule, 
and the compensation allowed Cacace under the evidence was 
not unreasonable. 

Under the facts and circumstances disclosed by the record, 
there was no error in permitting Cacace to charge his co-owners 
with the boiler and engine and certain other articles belonging 
to him and used in the work. By the terms of the original agree- 
ment, he was authorized to use his own barge and his own "gear" 
as far as was necessary for floating the vessel, and the evidence 
shows that the articles furnished by him and charged to the joint 
owners was done at their request or with their knowledge and 
assent. 

The action of the court in holding Briggs responsible for his 
share of the expenses incurred after he gave written notice that 
he had decided not to "gamble" longer in the effort to float the 
ship, and did not wish to incur any further expenses on that 
account, is assigned as error. 

There was some correspondence between Briggs and his co- 
owners on the subject of stopping the work, but the conduct of 
the parties subsequent to that correspondence, especially the con- 
duct of Briggs, is inconsistent with the theory that he was no 
longer interested in the effort to float the ship. He was clearly 
responsible for his one-fourth of the expenses incurred until he 
sold one-half of his interest to Cobb. After that sale he was 
liable for one-eighth of the expenses subsequently incurred. 

The court held Cobb responsible for one-eighth of the expenses 
arising after his purchase. This he assigns as error. 

Cobb agreed to pay $1,000 for the interest purchased by him. 
So much of this sum as was necessary to pay Briggs' share of 
the expenses up to that time was to be paid on that indebtedness, 
and the residue was to be paid to Briggs. All of it was paid by 
Cobb toward the expenses incurred and credited to Briggs by 
the commissioner in his settlement without objection from Cobb. 
After Cobb became interested in the vessel, he was present and 
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knew that efforts were still being made to float her, and made 
no objection. He must, therefore, be considered as assenting 
to the work and be held responsible for his share (one-eighth) 
of the expenses incurred after he became interested, and the 
court did not err in so holding. 

The appellants, Briggs and Cobb, insist that, even if they were 
responsible for their respective shares of the said expenses, Bar- 
nett and Twohy were under no obligation to pay the same, nor 
were they requested to do so, and that the court erred in decree- 
ing that the appellants should pay the same to them. 

It seems to be well settled that the powers and rights of co- 
owners of ships are in general essentially the same as in the 
case of other tenants in common in any other chattels. Freeman 
on Co-Tenancy. § 385; 3 Min. Inst. 803. 

In the absence of special contract, it seems to be settled law 
that where the ship's husband, who is the common agent of all 
the owners, is not a part owner of the ship, all the owners are 
responsible in solido for his just expenditures and charges; but, 
where he is part owner, each is liable only for his own share of 
such expenditures and charges. 1 Parsons on Mercantile Law, 
100; 3 Min. Inst. 832, 833 ; Holmes, v. Smith, 7 Bing. 709; Brown 
v. Tapscott, 6 M. & W. 119. 

Cacace, who was the common agent of the owners of the 
"Hyde," was not only a part owner, but by the terms of the 
special agreement under which he was acting, as we understand 
it, it was expressly agreed that each of the co-owners was to 
pay his share of the expenses to be incurred by Cacace. This 
we think clearly appears from the written and oral testimony in 
the case as to the agreement. The undertaking, therefore, of 
each to pay was several, and not joint, nor joint and several. 
3 Min. Inst. 390, 391 ; 1 Chitty on Cont. 139; 3 Rob. Pr. (New) 
99, 100; Williamson v. Chiles, 27 N. C. 244; Larkin v. Butter- 
field, 29 Mich. 254; Fell v. Goslin, 7 Exc. 185. 

This being so, neither of the co-owners was under any obliga- 
tion to pay more than his own share of the expenses due to 
Cacace for services rendered and materials furnished by him. 
If Barnett and Twohy, or either of them, made payments to 
him on account of the sums due him from Briggs and 
Cobb, respectively, unless such payments were made at their re- 
quest (and this is not claimed), they were mere voluntary pay- 
ments, and furnish no cause of action either at law or in equity. 
An action of assumpsit will not lie for money paid, for no as- 
sumpsit will be raised by the mere, voluntary payment of the 
debt of another. 2 Chitty on Contr. 882; 3 Min. Inst. 359-360. 

Neither would such payments give the right of contribution 
in equity, for the essence of contribution is that there shall be 
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a joint liability or a joint and several liability; but where par- 
ties are severally bound for a specific portion of a debt as prin- 
cipals, and one pays more than he is bound for, he is entitled to 
no contribution from the others for such excess. 6 Pom. Eq. 
Jur. § 916; 1 White & Tudor's Lead. Cas. in Eq. pt. 1, pp. 150, 
151 ; Janney's Ex'r v. Stephen's Adm'r, 2 Pat. & H. 11. 

So far as Barnett and Twohy, respectively, made payments in 
excess of their own liability to persons who had no notice of 
the special agreement by which the liability of the co-owners of 
the vessel was limited to his own share of the expenses, they 
would be entitled to contribution from the other owners; for, 
as a general proposition, it seems that a part owner of a vessel 
in undisputed possession will be regarded as having implied au- 
thority to bind the other owners for things necessary for the ves- 
sel and its employment, unless there is something in the evi- 
dence (as there is not in this case) to show that such implica- 
tion of agency is contrary to the fact. 25 Am. & Eng. Enc. L. 
(2d Ed.) 885. 

The refusal of the court to recommit the report of the com- 
missioner, in order that a detailed and itemized statement of the 
accounts might be made up, is assigned as error. It is unneces- 
sary to consider whether or not the court erred in that respect, 
as the case will have to be referred to a commissioner when it is 
remanded, to ascertain what sums, if any, were paid by Barnett 
and Twohy, or either of them, to persons other than Cacace in 
excess of their own share of the indebtedness due to such per- 
sons. When this done, a detailed and itemized statement of 
the expenses incurred can be made by the commissioner. 

Conceding that Barnett and Twohy had an ample remedy at 
law for the claim asserted by them in their bill, they had the 
right to proceed in equity, for the jurisdiction assumed by courts 
of law to enforce contribution in some cases does not affect the 
jurisdiction originally belonging to a court of equity. Wayland v. 
Tucker, etc., 4 Grat. 267, 50 Am. Dec. 76. 

The other errors assigned need not be specially considered, 
as the questions involved in them have been decided in disposing 
of the other assignments of error. 

The decrees complained of must be reversed, and the cause 
remanded for further proceedings not in conflict with this 
opinion. 

On Rehearing. 

Keith, P. A decree was rendered in this case on the 13th 
of June, 1907, which upon a petition to rehear was set aside and 
the cause reargued. We refer to the opinion then filed for the 
statement of the case, and will proceed to consideration of the 
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point presented in the petition for rehearing, which is as fol- 
lows: 

The court, in its former opinion, after deciding that the par- 
ties were tenants in common, said: "So far as Barnett an'd 
Twohy, respectively, made payments in excess of their own lia- 
bility to persons who had no notice of the special agreement by 
which the liability of the co-owners of the vessel are limited to 
his own share of the expense, they would be entitled to contribu- 
tion from the other owners ; for as a general proposition it seems 
that as a part owner of a vessel in undisputed possession will be 
regarded as having implied authority to bind the other owners 
for things necessary for the vessel and its employment, unless 
there is something in the evidence (and there is not in this case) 
to show that such implication of agency is contrary to the fact." 

It is urged in the petition to rehear that the court had over- 
looked the fact that the supplies furnished and expenses in- 
curred were in the city of Norfolk, where all of the parties re- 
sided, and that a part owner could not bind his co-owners under 
such circumstances. 

This is not a strictly accurate statement of the case, for the 
vessel for which the supplies were furnished and upon which 
the expenditures were made was not in the home port, but lay 
stranded upon the beach some miles distant from the city, of 
Norfolk. The same principle, however, we concede, should con- 
trol, because all of the parties concerned resided in the city of 
Norfolk, the vessel upon which the expenses were being incurred 
was only a few miles distant, and within easy and constant ac- 
cess ; so that it comes, we think, within the influence of the prin- 
ciple which applies to vessels in a home port. 

In 25 Am. & Eng. Enc. L. p. 885. speaking upon the subject of 
"Supplies and Repairs," it is said: "The true rule seems to be 
that, to enable one part owner to bind another for supplies and 
repairs, something more than the fact of part ownership and 
the reasonableness or necessity of the supplies and repairs must 
appear. There must be an agency of some sort, or such circum- 
stances as to preclude the part owner whom it is sought to 
charge from denying his liability. As a general proposition, a 
part owner of a vessel in undisputed possession will be re- 
garded as having implied authority to bind the other owners for 
things necessary for the vessel and its employment, unless the 
evidence discloses something to indicate that such implication 
of agency is contrary to fact. The authority of one whose pos- 
session is acquiesced in to act to this extent for all is the proper 
inference, unless in a particular instance something appears to 
limit or disprove it." And in the footnote to this passage it is 
said : "The rule has been laid down that a part owner of a 
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vessel, who has not the general authority of a master nor the 
special authority of a ship's husband or agent, cannot procure 
repairs and supplies at the port where his co-owners reside, and 
bind them without their consent." 

In this case there was no one clothed with the general au- 
thority of a master, nor with special authority of a ship's hus- 
band or agent, but such agency as existed grew out of the im- 
plied authority of one part owner to bind another. 

In Spedden v. Koenig, 78 Fed. 504, 24 C. C. A. 189, Judge 
Brawley, speaking for the Circuit Court of Appeals, says that 
"in the home port, where all the owners reside, the managing 
owner, though registered as such at the customhouse, cannot, 
merely by virtue of that relation, order supplies, and bind his 
co-owners to a personal liability therefor; nor do they become 
liable merely because the creditor, on his books, charges the sup- 
plies against the vessel and owners." This case was approved in 
Woodall v. Dempsey (D. C.) 100 Fed. 653. 

Hughes on Admiralty, p. 299, states : ''It is well settled that 
the managing owner cannot bind the others in the home port 
unless express authority be shown, for the basis of his power is 
the necessity of the vessel, and in the home port the owners can 
easily be consulted." 

Nor do we think there was anything in the conduct of the ap- 
pellants which estops them to deny the authority of their co- 
owners to bind them for expense incurred after August 22, 1904. 
On that date Briggs addressed the following letter to Barnett, 
Cacace, and Twohy, co-owners with him of the ship : 

"Gentlemen : As explained to Mr. Barnett and Mr. Twohy, 
I have decided not to gamble any more on the ship 'Hyde,' and 
desire to withdraw from further expense connected with getting 
the ship off of the beach, and that all wreckage and other tools 
we own that may be gotten off the ship be brought in and sold 
and the ship sold for the best price possible, each to receive their 
proper proportion after the sale and paying all expenses up to 
this date. 

"If, however, this is not agreeable to the rest, not desiring in 
any way to stop you from the proposed plan of getting the ship 
off the beach, I would be willing to have my interest stay in the 
ship on the condition that no more calls are to be made on me 
for the expenses of getting the ship off, and, if you fail in the 
undertaking I would lose all my interest, but, if the ship came 
off, my interest to be in proportion to the money paid in by 
myself and the actual cost of the ship to get her off. 

"If, on the other hand, you care to make me a proposition by 
taking an inventory of what there is salable about the ship and 
the ship itself, and taking from same the outstanding debts to 
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date, it would be perfectly satisfactory to me to settle on this 
basis. 

"Yours very truly, Geo. S. Briggs." 

Here is an explicit notice to his co-owners that he did not 
mean to be at any further expense with respect to this ship. 
It is equally plain from the letter, however, that it was not an 
abandonment of all interest in the ship. If his co-owners saw 
proper to make further expenditures, then the interest of Briggs 
was to remain, but to be in the proportion the money paid in 
by him bore to the actual cost of floating the ship. It is true, 
as urged by appellees, that after that letter was written Briggs 
took an interest in the efforts to float the ship; and it also ap- 
pears that after the date of that letter hopes were from time to 
time entertained of speedy success in the enterprise, and under 
the influence of the expectation that the ship would be speedily 
floated it appears that Briggs refused to part with his interest 
in her; but this conduct on his part cannot be construed as con- 
tradicting or in any degree modifying the terms of his letter of 
the 22d of August, 1904. His conduct is easily explicable by 
reference to those passages in his letter from which it clearly 
appears that he did not mean to abandon his interest in the ship, 
but to claim his share in her, in case his co-owners succeeded in 
their enterprise, and affords no just ground for holding him lia- 
ble to his co-owners upon the doctrine of implied agency. 

It was held in the opinion heretofore rendered that Barnett and 
Twohy had no cause of action against Briggs and Cobb on ac- 
count of payments made by them to Cacace on account of sums 
alleged to be due to him from Briggs and Cobb, as those pay- 
ments were voluntary and furnished no cause of action, either 
at law or in equity. It was further held that such payments 
gave no right of contribution in equity; and we now hold, for 
reasons already stated, that Barnett and Twohy, as co-owners, 
had, under the circumstances of this case, no authority to bind 
Briggs and Cobb, as their agents, and that Briggs and Cobb are 
not estopped by their conduct to deny the agency. 

The decree heretofore rendered will be modified so as to con- 
form to the views herein expressed ; and in all other respects the 
opinion heretofore filed and, the decree then rendered are ap- 
proved and adhered to. 



